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Ethics  Act  of 1991
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Ethics  Act  of 1991

Sub je c t  Ma t t e r

• Rule s  of Conduct , S.C. Code  Ann . §  8 - 13- 700 , e t . s e q . 
• Cam pa ign  Prac t ice s , S.C. Code  Ann . §  8 - 13- 1300 , e t . s e q . 
• Financ ia l Dis c los ure , S.C. Code  Ann . 8 - 13- 1100 , e t . s e q . 
• Lobbyis t s  and  Lobbying, S.C. Code  Ann . §  2- 17- 10 , e t . s e q .
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Ethics  Act  of 1991

Enforce m e nt  En t it ie s

• Hous e  Et h ics  Com m it t e e  
• Hous e  m e m be rs , cand ida t e s , s t a ff.

• Se na t e  Et h ics  Com m it t e e
• Se na t e  m e m be rs , cand ida t e s , s t a ff.

• S.C. St a t e  Et h ics  Com m is s ion
• Bas ica lly e ve ryone  e ls e .
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What  does  the  S.C. State  Ethics  Com m iss ion do?

• Inve s t iga t e  and  “p ros e cu t e ” a lle ga t ions  of Et h ics  Act  viola t ions .

• Work wit h  t he  At t orne y Ge ne ra l, SLED, or ot he r loca l p ros e cu t ors  or law 
e nforce m e nt  on  c rim ina l Et h ics  Act  m a t t e rs .

• Provide  advis ory op in ions  t o  a ffe c t e d  pe op le  on  com pliance  wit h  t he  Et h ics  Act .

• Educa t ion  on  Et h ics  Act  com pliance .

• He lp  pe op le  file  re port s  and  t he  like . 
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Act  282 of 2016

The  Et h ics  Com m is s ion  is  re cons it u t e d

• 9  m e m be rs  t o  8
• No hold ing ove r in  office
• Ge ne ra l As s e m bly appoin t m e nt  powe r for t he  firs t  t im e
• Ne w e nforce m e nt  p roce s s  for Me m be rs  of t he  Ge ne ra l As s e m bly
• Le gis la t ive  Et h ics  Com m it t e e s  re t a in  s ole  au t horit y t o  d is c ip line  Me m be rs  of 

t he  Ge ne ra l As s e m bly.
• Et h ics  Com m is s ion  can  on ly re com m e nd  p robab le  caus e .
• Et h ics  Com m is s ion  m us t  app ly Le gis la t ive  Et h ics  Com m it t e e  advis ory 

op in ions .
• Supe rm a jorit y of 6  re qu ire d  for p robab le  caus e  (app lie s  t o  e ve ryone ). 
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Ethics  Com m iss ion Regulat ions

• Re gula t ions  la s t  p rom ulga t e d  J une  27, 1997.
• Act  282 of 2016 re cons t it u t ing t he  Et h ics  Com m is s ion  and  p rovide d  for no 

holdove r appoin t m e nt s  a t  le a s t  a rguab ly re nde re d  a ll Et h ics  Com m is s ion  
re gu la t ions  nu ll and  void . 

• 1980  S.C. Op . At t orne y Ge n . 105 (1980 )
• “The  e nac t m e nt  of Bill No. H. 3529  would  b ring abou t  t he  re pe a l of t he  s t a t u t ory 

au t horit y…for t he  Da iry Com m is s ion 's  e xis t ing re gu la t ions  and  t he ir e nforce m e nt , 
t he  e nac t m e nt  in t o law of t h is  b ill would  e ffe c t ive ly re pe a l t h is  body of 
re gu la t ions .”
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J urisdict ion of Circuit  Courts  in Civil Matte rs

Ra ine y v. Ha le y, 404  S.C. 320 , 325, 745 S.E.2d  81, 84  (2013)

• Cit ize n  ca nnot  a lle ge  Et h ics  Ac t  viola t ions  a ga ins t  t he  Gove rnor in  c ircu it  cou rt  b e ca us e , wit h  lim it e d  
e xce p t ions , e xc lus ive  a u t horit y ove r Et h ics  Ac t  com p la in t s  lie s  wit h  t he  re le va nt  e n force m e n t  a ge ncy.

• Exce p t ion : a c t ion  for in junc t ive  re lie f t o  e n join  ca m p a ign  fina nce  viola t ions  cou ld  b e  file d  in  t he  c ircu it  
cou rt  w it h in  t he  50 - d a y wind ow b e fore  t he  e le c t ion . 

Ha rp oot lia n  v. SC Se na t e  Re p ub lica n  Ca ucus , C/ A, 2018CP4005370 .

• During t he  50 - d a y wind ow, Se na t e  ca nd id a t e  file d  a c t ion  a ga ins t  t he  Se na t e  Re p ub lica n  Ca ucus  t o  
e n join  a lle ge d  viola t ions  of t he  Et h ics  Ac t .

• Ca nd id a t e  t rie d  t o  fu rt he r p u rs ue  a c t ion  a ft e r t he  e le c t ion  a nd  c ircu it  cou rt  jud ge  ord e re d  t he  ca ucus  
t o  p rovid e  ce rt a in  d is cove ry. 

• The  Sup re m e  Court  e ve n t ua lly gra n t e d  a  Writ  of Proh ib it ion , p roh ib it ing t he  c ircu it  cou rt  from  
e xe rc is ing fu rt he r ju ris d ic t ion  b e ca us e  t he  50 - d a y wind ow wa s  no longe r a p p lica b le  a nd  ca nd id a t e  
ha d  t o  go t h rough  t he  us ua l Et h ics  Com m is s ion  com p la in t  p roce s s . 
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Due  Process  Is sues

Ind ividua l Com pla in t s

• S.C. Code  Ann . §  8 - 13- 320  p rovide s  t ha t  t he  St a t e  Et h ics  Com m is s ion  has  
t he s e  du t ie s  and  powe rs : (10 ) t o  conduc t  it s  inve s t iga t ions , inqu irie s , and  
he a rings  in  t h is  m anne r:

• The  com m is s ion  s ha ll acce p t  from  an  ind ividua l, whe t he r pe rs ona lly or on  be ha lf 
of an  organ iza t ion  or gove rnm e nt a l body, a  ve rifie d  com pla in t , in  writ ing, t ha t  
s t a t e s  t he  nam e  of a  pe rs on  a lle ge d  t o have  com m it t e d  a  viola t ion  of t h is  chap t e r 
and  t he  pa rt icu la rs  of t he  viola t ion . The  com m is s ion  s ha ll forward  a  copy of t he  
com pla in t , a  ge ne ra l s t a t e m e nt  of t he  app licab le  law wit h  re s pe c t  t o  t he  
com pla in t , and  a  s t a t e m e nt  e xp la in ing t he  due  p roce s s  righ t s  of t he  re s ponde n t  
inc lud ing, bu t  not  lim it e d  t o, t he  righ t  t o  couns e l t o  t he  re s ponde n t  wit h in  t e n  
days  of t he  filing of t he  com pla in t .
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Confidentiality of com plaints

S.C. Code  Ann . §  8 - 13- 320  p rovide s  t ha t  t he  St a t e  Et h ics  Com m is s ion  has  
t he s e  du t ie s  and  powe rs : 
• (10 ) t o  conduc t  it s  inve s t iga t ions , inqu irie s , and  he a rings  in  t h is  m anne r:
• (g) All inve s t iga t ions , inqu irie s , he a rings , and  accom panying docum e nt s  a re  

confide n t ia l and  on ly m ay be  re le as e d  purs uan t  t o  t h is  s e c t ion .
SEC Advis ory Op in ion  AO2022- 001 (March  21, 2022)
• Se ct ion  8 - 13- 320 (10 )(g) “lim it s  on ly wha t  in form a t ion  t he  Com m is s ion  it s e lf 

m ay d is c los e  and  a t  wha t  s t age  in  t he  com pla in t  p roce s s  s uch  d is c los ure  
m ay occur. The  p lan  language  of t he  s t a t u t e  doe s  not  im p lica t e  a  p riva t e  
c it ize n’s  s pe e ch , bu t  ra t he r app lie s  on ly t o  t he  Com m is s ion .” 
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Rules  of Conduct
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Use  of Pos it ion to Affect  Econom ic Inte res t

Se c t ion  8 - 13- 700 (A) 

• “No pub lic  offic ia l, pub lic  m e m be r, or pub lic  e m p loye e  m ay knowingly us e  
h is  offic ia l office , m e m be rs h ip , or e m p loym e nt  t o  ob t a in  an  e conom ic  
in t e re s t  for h im s e lf, a  fam ily m e m be r, an  ind ividua l wit h  whom  he  is  
a s s oc ia t e d , or a  bus ine s s  wit h  which  he  is  a s s oc ia t e d .”

• Exce p t ion  for inc ide n t a l us e  not  re s u lt ing in  add it iona l pub lic  e xpe ns e . 
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Use  of Pos it ion to Affect  Econom ic Inte res t

Se c t ion  8 - 13- 700 (B) 

• “No pub lic  offic ia l, pub lic  m e m be r, or pub lic  e m p loye e  m ay m ake , 
pa rt ic ipa t e  in  m aking, or in  any way a t t e m p t  t o  us e  h is  office , m e m be rs h ip , 
or e m p loym e nt  t o  in flue nce  a  gove rnm e nt a l de c is ion  in  which  he , a  fam ily 
m e m be r, an  ind ividua l wit h  whom  he  is  a s s oc ia t e d , or a  bus ine s s  wit h  which  
he  is  a s s oc ia t e d  has  an  e conom ic  in t e re s t .” 

• 8- 13- 700 (B) re cogn ize s  t ha t  conflic t s  happe n  from  t im e  t o  t im e , bu t  
re qu ire s  re cus a l. 
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Rules  of Conduct   -  Definit ions

“Econom ic  in t e re s t ” (Se c t ion  8 - 13- 100 (11))
• In t e re s t  d is t inc t  from  t ha t  of t he  ge ne ra l pub lic .
• Large  c la s s  e xce p t ion .  If t he  on ly e conom ic  in t e re s t  re a lize d  is  t ha t  which  

would  be  re a lize d  a s  a  m e m be r of a  “p rofe s s ion , occupa t ion , or la rge  c la s s ,” 
t he n  t he  pub lic  offic ia l, pub lic  m e m be r, or pub lic  e m p loye e  m ay pa rt ic ipa t e  in  
t he  de c is ion . 

“Fam ily m e m be r” (Se c t ion  8 - 13- 100 (15))
• Inc lude s  a  m e m be r of t he  pe rs on’s  im m e d ia t e  fam ily, a ls o: s pous e , pa re n t , 

b rot he r, s is t e r, ch ild , m ot he r- in - law, fa t he r- in - law, s on- in - law, daugh t e r- in - law, 
b rot he r- in - law, s is t e r- in - law, grandpa re n t , or grandch ild .

• Am e nde d  in  2011 t o  inc lude  in - laws . 
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Rules  of Conduct   -  Definit ions  (continued)

“Ind ividua l wit h  whom  he  is  a s s oc ia t e d .” (Se c t ion  8 - 13- 100 (21))
• “Ind ivid ua l wit h  whom  t he  p e rs on  or a  m e m b e r of h is  im m e d ia t e  fam ily m ut ua lly 

has  an  in t e re s t  in  any b us ine s s  of wh ich  t he  p e rs on  or a  m e m b e r of h is  
im m e d ia t e  fam ily is  a  d ire c t or, office r, owne r, e m p loye e , com p e ns a t e d  age n t , or 
hold e r of s t ock wort h  one  hund re d  t hous and  d olla rs  or m ore  a t  fa ir m arke t  va lue  
and  which  cons t it u t e s  five  p e rce n t  or m ore  of t he  t o t a l ou t s t and ing s t ock of any 
c la s s .”

“Bus ine s s  wit h  which  he  is  a s s oc ia t e d .”  Se c t ion  8 - 13- 100 (4)
• “Bus ine s s  of wh ich  t he  p e rs on  or a  m e m b e r of h is  im m e d ia t e  fam ily is  a  d ire c t or, 

an  office r, owne r, e m p loye e , a  com p e ns a t e d  age n t , or hold e r of s t ock wort h  one  
hund re d  t hous and  d olla rs  or m ore  a t  fa ir m arke t  va lue  and  which  cons t it u t e s  five  
p e rce n t  or m ore  of t he  t o t a l ou t s t and ing s t ock of any c la s s .”

• If you  or your s p ous e  is  e m p loye d  b y a  com p any, t ha t  is  a  b us ine s s  wit h  which  
you  a re  a s s oc ia t e d .

• “Gove rnm e nt a l e n t it y” not  a  b us ine s s .
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Recusal provis ion of 700(B)

Se ct ion  8 - 13- 700 (B)(con t inue d )
• A p ub lic  offic ia l, p ub lic  m e m b e r, or p ub lic  e m p loye e  who, in  t he  d is cha rge  of h is  

offic ia l re s p ons ib ilit ie s , is  re q u ire d  t o  t ake  an  ac t ion  or m ake  a  d e c is ion  which  
a ffe c t s  an  e conom ic  in t e re s t  of h im s e lf, a  fam ily m e m b e r, an  ind ivid ua l wit h  
whom  he  is  a s s oc ia t e d , or a  b us ine s s  wit h  which  he  is  a s s oc ia t e d  s ha ll:

• p re p a re  a  writ t e n  s t a t e m e nt  d e s c rib ing t he  m a t t e r re q u iring a c t ion  or d e c is ions  a nd  t he  na t u re  
of h is  p ot e n t ia l con flic t  of in t e re s t  w it h  re s p e c t  t o  t he  a c t ion  or d e c is ion ;

• if he  is  a  p ub lic  e m p loye e , he  s ha ll fu rn is h  a  cop y of t he  s t a t e m e n t  t o  h is  s up e rior, if a ny, who 
s ha ll a s s ign  t he  m a t t e r t o  a not he r e m p loye e  who d oe s  not  ha ve  a  p ot e n t ia l con flic t  of in t e re s t . 
If he  ha s  no im m e d ia t e  s up e rior, he  s ha ll t a ke  t he  a c t ion  p re s c rib e d  b y t he  St a t e  Et h ics  
Com m is s ion ;

• if he  is  a  p ub lic  offic ia l, o t he r t ha n  a  m e m b e r of t he  Ge ne ra l As s e m b ly, he  s ha ll fu rn is h  a  cop y 
of t he  s t a t e m e n t  t o  t he  p re s id ing office r of t he  gove rn ing b od y of a n  a ge ncy, com m is s ion , 
b oa rd , or of a  coun t y, m un ic ip a lit y, or a  p olit ica l s ub d ivis ion  t he re of, on  wh ich  he  s e rve s , who 
s ha ll ca us e  t he  s t a t e m e n t  t o  b e  p rin t e d  in  t he  m inu t e s  a nd  re q u ire  t ha t  t he  m e m b e r b e  e xcus e d  
from  a ny vot e s , d e lib e ra t ions , a nd  ot he r a c t ions  on  t he  m a t t e r on  wh ich  t he  p ot e n t ia l con flic t  
of in t e re s t  e xis t s  a nd  s ha ll ca us e  t he  d is q ua lifica t ion  a nd  t he  re a s ons  for it  t o  b e  not e d  in  t he  
m inu t e s ;
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Prohibit ion on representat ion 

“Se c t ion  8 - 13- 700 (B)(con t inue d )
• "A p ub lic  offic ia l, p ub lic  m e m b e r, or p ub lic  e m p loye e  who, in  t he  d is cha rge  of h is  

offic ia l re s p ons ib ilit ie s , is  re q u ire d  t o  t ake  an  ac t ion  or m ake  a  d e c is ion  which  
a ffe c t s  an  e conom ic  in t e re s t  of h im s e lf, a  fam ily m e m b e r, an  ind ivid ua l wit h  
whom  he  is  a s s oc ia t e d , or a  b us ine s s  wit h  which  he  is  a s s oc ia t e d  s ha ll:

• p re p a re  a  writ t e n  s t a t e m e nt  d e s c rib ing t he  m a t t e r re q u iring a c t ion  or d e c is ions  a nd  t he  na t u re  
of h is  p ot e n t ia l con flic t  of in t e re s t  w it h  re s p e c t  t o  t he  a c t ion  or d e c is ion ;

• if he  is  a  p ub lic  e m p loye e , he  s ha ll fu rn is h  a  cop y of t he  s t a t e m e n t  t o  h is  s up e rior, if a ny, who 
s ha ll a s s ign  t he  m a t t e r t o  a not he r e m p loye e  who d oe s  not  ha ve  a  p ot e n t ia l con flic t  of in t e re s t . 
If he  ha s  no im m e d ia t e  s up e rior, he  s ha ll t a ke  t he  a c t ion  p re s c rib e d  b y t he  St a t e  Et h ics  
Com m is s ion ;

• if he  is  a  p ub lic  offic ia l, o t he r t ha n  a  m e m b e r of t he  Ge ne ra l As s e m b ly, he  s ha ll fu rn is h  a  cop y 
of t he  s t a t e m e n t  t o  t he  p re s id ing office r of t he  gove rn ing b od y of a n  a ge ncy, com m is s ion , 
b oa rd , or of a  coun t y, m un ic ip a lit y, or a  p olit ica l s ub d ivis ion  t he re of, on  wh ich  he  s e rve s , who 
s ha ll ca us e  t he  s t a t e m e n t  t o  b e  p rin t e d  in  t he  m inu t e s  a nd  re q u ire  t ha t  t he  m e m b e r b e  e xcus e d  
from  a ny vot e s , d e lib e ra t ions , a nd  ot he r a c t ions  on  t he  m a t t e r on  wh ich  t he  p ot e n t ia l con flic t  
of in t e re s t  e xis t s  a nd  s ha ll ca us e  t he  d is q ua lifica t ion  a nd  t he  re a s ons  for it  t o  b e  not e d  in  t he  
m inu t e s ;
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Anti- bribery s ta tute

Se ct ion  8 - 13- 705 

• Bas ica lly an  an t i- b ribe ry p rovis ion . Th is  is  a  fe lony.
• May not  re ce ive  or give  anyt h ing of va lue  wit h  in t e n t  t o  in flue nce .
• “Anyt h ing of va lue  is  de fine d  in  Se c t ion  8 - 13- 100 (1) (laund ry lis t )
• "Anyt h ing of va lue " or "t h ing of va lue " doe s  not  m e an  ce rt a in  t h ings

• e .g., p rin t e d  in form a t iona l or p rom ot iona l m a t e ria l, not  t o  e xce e d  t e n  
dolla rs  in  m one t a ry va lue

• e duca t iona l m a t e ria l of a  nom ina l va lue  d ire c t ly re la t e d  t o  t he  pub lic  
offic ia l's , pub lic  m e m be r's , or pub lic  e m p loye e 's  offic ia l re s pons ib ilit ie s
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8- 13- 710 Report ing of ce rtain gifts

• Se ct ion  8 - 13- 705 can  be  d ifficu lt  t o  s qua re  wit h  t he  fac t  t ha t  t he  Et h ics  Act  
doe s  not  e xp lic it ly p roh ib it  gift s .

• Se ct ion  8 - 13- 710 (A) s t a t e s  t ha t  a  pe rs on  re qu ire d  t o  file  an  SEI who acce p t s  
anyt h ing of va lue  from  a  lobbyis t 's  p rinc ipa l m us t  re port  t he  va lue  of anyt h ing 
re ce ive d  on  h is  SEI.

• Se ct ion  8 - 13- 710 (B) s t a t e s  t ha t  a  re qu ire d  file r m us t  re port  ce rt a in  gift s  ove r 
$25 e ve n  if t he y a re  e xp lic it ly p rovide d  be caus e  of t he  pe rs on’s  pos it ion , e .g, if 
t he  gift - give r has  or is  s e e king t o  ob t a in  con t rac t ua l or ot he r bus ine s s  or 
financ ia l re la t ions h ip s  wit h  t he  pub lic  offic ia l's , pub lic  m e m be r's , or pub lic  
e m p loye e 's  gove rnm e nt a l e n t it y.

• You can  ignore  t he  $25 be caus e  Se c t ion  8 - 13- 1120 (A)(9) s t a t e s  t ha t  a  
re qu ire d  file r m us t  re port  on  SEI “t he  s ource  and  a  b rie f de s crip t ion  of 
any gift s  ….”
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Use  of governm ent  resources  for polit ical purposes

Se ct ion  8 - 13- 765

• (A) No pe rs on  m ay us e  gove rnm e nt  pe rs onne l, e qu ipm e nt , m a t e ria ls , or 
an  office  bu ild ing in  an  e le c t ion  cam pa ign . 

• (C) Th is  s e c t ion  doe s  not  p roh ib it  gove rnm e nt  pe rs onne l, whe re  not  
ot he rwis e  p roh ib it e d , from  pa rt ic ipa t ing in  e le c t ion  cam pa igns  on  t he ir 
own t im e  and  on  nongove rnm e nt  p re m is e s . 

Se c t ion  8 - 13- 1346

• (A) A pe rs on  m ay not  us e  or au t horize  t he  us e  of pub lic  funds , p rope rt y, 
or t im e  t o  in flue nce  t he  ou t com e  of an  e le c t ion .
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Other m isce llaneous  Rules  of Conduct  provis ions

Se ct ion  8 - 13- 715

• May not  acce p t  an  honora rium  for s pe aking e ngage m e nt s  in  one ’s  offic ia l 
capac it y.  May acce p t  paym e nt  for ac t ua l e xpe ns e s .   

Se c t ion  8 - 13- 720

• May not  acce p t  add it iona l m one y for a s s is t ance  give n  while  pe rform ing 
one ’s  du t y.  

Se c t ion  8 - 13- 725

• May not  us e  confide n t ia l in form a t ion  ga ine d  t h rough  e m p loym e nt  for 
pe rs ona l ga in .
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Other Rules  of Conduct  provis ions

Se ct ion  8 - 13- 740

• Re pre s e n t a t ion  by anot he r pe rs on  be fore  one ’s  gove rnm e nt a l body
Se c t ion  8 - 13- 750

• May not  caus e  t he  e m p loym e nt , p rom ot ion , or t rans fe r of a  fam ily m e m be r 
t o  a  pos it ion  in  which  one  s upe rvis e s .  Proh ib it s  d is c ip line  of one ’s  fam ily 
m e m be r. 

Se c t ion  8 - 13- 755 and  760

• Pos t  e m p loym e nt  re s t ric t ions  
Se c t ion  8 - 13- 775

• If you  have  offic ia l func t ion  re la t e d  t o  con t rac t s , not  pe rm it t e d  t o  have  
e conom ic  in t e re s t  in  con t rac t s .
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Speaker Bio

Michae l is  an  e xp e rie nce d  lit iga t or who has  re p re s e n t e d  ind ivid ua ls  and  
b us ine s s e s  b e fore  t he  s t a t e  and  fe d e ra l court s  of Sou t h  Ca rolina  and  
ad m in is t ra t ive  t rib una ls . He  a ls o  has  a  d ive rs e  b ackground , which  inc lud e s  
e xp e rie nce  in  t he  a re a s  of gove rnm e nt  e t h ics , p olit ica l cam p a ign  finance  
law, lob b ying com p liance , e le c t ion  law, and  he a lt h  ca re .

As  form e r Ge ne ra l Couns e l for t he  Sout h  Ca rolina  St a t e  Et h ics  
Com m is s ion , Michae l p ros e cu t e d  e nforce m e nt  m a t t e rs  a lle ging viola t ions  
of t he  Sout h  Ca rolina  Et h ics  Act , p rovid e d  ad vis ory op in ions  t o  ind ivid ua ls  
and  e n t it ie s  s ub je c t  t o  t he  Et h ics  Act , and  s e rve d  a s  le ga l couns e l t o  t he  
Com m is s ion  it s e lf. Pre vious  t o  t ha t  p os it ion , Michae l s e rve d  a s  an  
As s is t an t  At t orne y Ge ne ra l for t he  Sout h  Ca rolina  At t orne y Ge ne ra l’s  
Office , p ros e cu t ing he a lt h  ca re  fraud . Since  le aving gove rnm e nt  s e rvice  for 
t he  p riva t e  s e c t or, Michae l ha s  focus e d  m uch  of h is  p rac t ice  on  
re p re s e n t a t ion  of gove rnm e nt a l e n t it ie s , cand id a t e s  for e le c t ive  office , 
p olit ica l com m it t e e s , and  ot he r ind ivid ua ls  or e n t it ie s  in  e nforce m e nt  
ac t ions  und e r t he  Et h ics  Act  and  p rovid ing com p liance  ad vice  t o  t hos e  
s e e king t o  avoid  an  e nforce m e nt  ac t ion . Michae l’s  e xp e rie nce  a ls o  inc lud e s  
ad vis ing gove rnm e nt a l e n t it ie s  on  inve s t iga t ions  and  aud it s  and  
re p re s e n t ing cand id a t e s  for office  in  b ot h  e le c t ion  p rot e s t s  and  lit iga t ion .
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